
Transgender Legal Services and 
Medical-Legal Partnerships

Featuring TRANSCEND LEGAL, WHITMAN-WALKER HEALTH & NATIONAL 
CENTER FOR MEDICAL-LEGAL PARTNERSHIP



Our Roots
Fenway Health
 Independent 501(c)(3) FQHC 
 Founded 1971
 Mission: To enhance the wellbeing of 

the LGBT community as well as 
people in our neighborhoods and 
beyond through access to the highest 
quality health care, education, 
research and advocacy

 Integrated Primary Care Model, 
including HIV services

The Fenway Institute
 Research, Education, Policy



 617.927.6354 
 lgbthealtheducation@fenwayhealth.org 

 www.lgbthealtheducation.org
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Technical Questions?
 Please call WebEx Technical Support: 
 1-866-229-3239

 You can also contact the webinar host, using the Q&A 
panel in the right hand part of your screen. To see the 
panel, you may need to expand the panel by clicking 
on the small triangle next to “Q&A”

 Alternatively, e-mail us at 
lgbthealtheducation@fenwayhealth.org

mailto:lgbthealtheducation@fenwayhealth.org


Sound Issues?
 Check if your computer speakers are muted

 If you can not listen through your computer speakers:  
 Click on the “Event Info” tab at the top of the screen
 Pick up your telephone, and dial the phone number and 

access code.



When the Webinar Concludes
 When the webinar concludes, close the browser, and 

an evaluation will automatically open for you to 
complete

 We very much appreciate receiving feedback from all 
participants

 Completing the evaluation is required in order to 
obtain a CME/CEU certificate



Webinar Slides
 You can download today’s slides from the webinar 

section of our website 
 They will also be available on the evaluation page that 

appears when you close your browser at the end of 
the webinar 

 Within the next week, today’s presentation will be 
archived and available for free CME credit in the 
“webinars on demand” section of our website 



Today’s Faculty
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Noah Lewis, Transcend Legal
Erin Loubier & Amy Nelson, Whitman-Walker Health 
Ellen Lawton, National Center for Medical-Legal Partnership



Learning objectives

1. Understand the common civil legal issues facing 
transgender individuals.
2. Understand the importance of medical-legal 
partnership in addressing the health disparities facing 
transgender people.
3. Become aware of existing resources to start or help 
make a medical-legal partner competent to serve 
transgender clients.

9



Today’s Agenda
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1. Medical-Legal Partnership – Who, What, Where and 
Why – Ellen Lawton 

2. Quick Overview – Anchoring Legal Services in the 
Health Center Setting – Erin Loubier

3. Addressing Legal Needs of Trans Patients – Amy 
Nelson 

4. Deep Dive – Review of Insurance Appeals – Noah 
Lewis 

5. Q & A – Expert Panel (20 min)



National Center for MLP =
National Cooperative Agreement

Helps health centers develop and 
sustain MLPs with health center 
specific:

http://medical-legalpartnership.org/healthcenters

•Tools
•Webinars and trainings
•Research and evidence

http://medical-legalpartnership.org/healthcenters
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MEDICAL-LEGAL 
PARTNERSHIP
is an intervention where legal 
and health care professionals 
collaborate to help patients 
resolve   
SOCIAL & ENVIRONMENTAL 
FACTORSthat contribute to   
HEALTH DISPARITIES
and have a remedy in civil law.



Components of
an MLP

“Lawyer in residence”

Formal agreement between 
health & legal orgs

Target population

Screen patients for legal 
needs

Legal staffing

Training on SDOH

Information-sharing

Designated resources

1

2

3

4

5

6

7

8



Presenter Name
Presenter Title

Date

I-HELP™ How Lawyers Can Help
Income & 
Insurance

Food stamps, disability benefits, cash 
assistance, health insurance

Housing & 
utilities

Eviction, housing conditions, housing vouchers, 
utility shut off

Education & 
Employment

Accommodation for disease and disability in 
education and employment settings

Legal status Assistance with immigration status (e.g. asylum 
applications); Veteran discharge status upgrade; 
Criminal background expungement

Personal & 
family stability

Domestic violence, guardianship, child support, 
advanced directives, estate planning

How lawyers solve SDOH problems



Presenter Name
Presenter Title

Date

SDOH How Lawyers Can Help

Health & 
Health 
Care

• Aid in confusing, onerous appeals process to overcome 
insurance denials, including those related to sex-specific 
care.

• Draft HC directives & wills to ensure a person’s autonomy 
& gender identity are honored.

Economic
Stability

• Provide services that address name and gender marker 
change.

• Ensure that housing laws prohibiting discrimination on the 
basis of gender identity are upheld.

• Enforce state laws preventing discrimination in public 
accommodations.

Equal
Access to 
Work & 
Education

• Help people understand their rights at work under 
nondiscrimination laws & seek redress for discrimination.

• Report & address discrimination so students can safely 
stay in school.

How lawyers help solve SDOH problems 
related to gender identity



Models of MLP are emerging

Targeting the Intervention to the Population

• General, low-income population 
• Specialized population or condition (e.g. LGBT, cancer)

Structuring the MLP to be Sustainable and Scalable
• Primary care associations
• Large, integrated health systems (e.g. Kaiser Permanente)
• Partnerships with human services organizations
• New payment arrangements  



MLPs at 333 health care orgs in 46 states



Strategic partnerships with federal agencies
HRSA recognizes legal services as an “enabling 
service,” allows federal health center dollars to pay 
for MLP

CMS recognizes “screening for health-harming 
legal needs” as an Improvement Activity under 
Medicare’s Merit-based Incentive Payment System

SAMHSA singled out MLP in recent mental health 
& substance use disorder treatment block grants

VA encourages its medical centers to provide free 
space for on-site legal care



Health Center 
MLP

Issue Brief

http://medical-
legalpartnership.org/

mlp-resources/health-
center-mlps/

http://medical-legalpartnership.org/mlp-resources/health-center-mlps/
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Medical-legal partnerships working with 
transgender people



The medical-legal partnership 
approach

TRAIN & 
IDENTIFY 
NEED

TREAT 
PATIENTS

TRANSFORM 
CLINIC 
PRACTICE

IMPROVE 
POPULATION 
HEALTH

Individual patient interventions are 
pathways to finding policy interventions 

for improving population health.



Three Sectors Address
Social Determinants of Health in Silos

HEALTHCARE
treats illnesses 

caused or 
exacerbated by 

SDOH

LEGAL AID
ensures access to 

benefits & services, 
enforces laws that 

keep people 
healthy

PUBLIC 
HEALTH

tracks diseases on 
population level, 

addresses laws & 
education aimed at 

prevention



MLPs embed lawyers as members of the 
healthcare team

• Resolve patients’ 
problems

• Consult with 
clinical & non-
clinical staff

• Leverage 
expertise to 
advance local & 
state policies



Designing Service Delivery to 
Address Disparities

Integrated Care Team:
Medical provider, behavioral health specialist, 
adherence nurse care manager, insurance 
navigator, referral coordinator, lawyer, community 
health worker/retention specialist, nutritionist, etc.



MLP services have positive 
IMPACT on patients’ lives and 

clinical care
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Transgender Legal Services
ROADMAP
 Health and Health Care

 Insurance coverage
 Medical decision-making

 Equal Access to Work and Education
 Employment discrimination
 Education discrimination

 Economic stability
 Legal name and gender marker change
 Housing and shelter discrimination
 Public accommodation discrimination



INSURANCE COVERAGE
Health and Health care



WHAT DOES MY PLAN COVER

Insurance should cover trans-related care.

There are many legal protections 
available to challenge denials. 



STEP 1: GET PLAN BOOKLET
 Can have many names:
 Certificate of Coverage
 Summary Plan Description
 Member Handbook
 Benefits Certificate
 Certificate of Insurance

 NOT Summary of Benefits 
and Coverage



STEP 1: GET PLAN BOOKLET



STEP 2: LOOK FOR AN EXCLUSION



CHOOSING A PLAN
 https://out2enroll.org/2018-cocs



CHOOSING A PLAN



TYPES OF DENIALS
 Sex-specific care
 Blanket exclusions for “sex change” surgery
 Medical necessity denials



TYPES OF DENIALS - SEX-SPECIFIC 
CARE
 DO change gender marker 

with insurance
 Submit claims with the 

correct sex
 Medicare modifiers

 Condition code 45
 Modifier -KX

 Patient can call insurance 
company



TWO TYPES OF HEALTH PLANS
Self-funded
 Large employers
 Governed by ERISA, which 

preempts state law

Insured
 State insurance law applies
 State where issued governs



TYPES OF DENIALS – BLANKET EXCLUSIONS



TYPES OF DENIALS – MEDICAL NECESSITY
 Facial gender reassignment surgery
 Chest reassignment surgery for trans women
 Minors
 Top surgery for trans men
 Vaginoplasty for trans women

 Nonbinary individuals
 Medical transition without social transition
 Voice surgery, voice therapy
 Hair removal



CLINICAL CRITERIA



CLINICAL CRITERIA



CLINICAL CRITERIA - EXAMPLE
 Two referral letters from qualified mental health professionals, one in 

a purely evaluative role (see appendix); and
 Persistent, well-documented gender dysphoria (see Appendix); and
 Capacity to make a fully informed decision and to consent for 

treatment; and
 Age of majority (age 18 years and older); and
 If significant medical or mental health concerns are present, they 

must be reasonably well controlled; and
 Twelve months of continuous hormone therapy as appropriate to the 

member’s gender goals (unless the member has a medical 
contraindication or is otherwise unable or unwilling to take 
hormones); and

 Twelve months of living in a gender role that is congruent with their 
gender identity (real life experience).



CLINICAL CRITERIA



SOURCE OF DENIAL
Clinical criteria
 Not binding, can be overcome
 Can demonstrate medical 

necessity
 Use definition of medical 

necessity from the plan 
document

Plan document
 Legal action needed
 Will still be denied even if 

medical necessity proven
 Lack of individualized 

assessment  is discrimination



TYPES OF APPEALS
 Peer-to-Peer
 Internal appeals
 First level
 Second level

 External appeal 
 Fair hearing



LEGAL PROTECTIONS – Health plans
 Title VII (employer-based plans)
 Americans with Disabilities Act
 Title IX (education-based plans)
 OFCCP - federal contractors
 State insurance law & bulletins
 State nondiscrimination law
 Constitution (government-based plans)



GOOD PROVIDER LETTERS
 Sample letters
 List qualifications and trans-specific experience
 Get insurance company’s criteria and hit all of them
 In accordance with WPATH Standards of Care
 Explain deviations from Standards of Care or clinical 

criteria
 Say “medically necessary” not simply
 Is ready for
 Is the next step in their transition

 Will alleviate gender dysphoria



GOOD PROVIDER LETTERS
 Mental health provider:
 provide details of the symptoms and limitations

 Hormone provider:
 Date started hormones
 Hasn’t changed body sufficiently to alleviate gender dysphoria

 Surgeon:
 Purpose is to treat gender dysphoria (not improve 

appearance)
 FFS & breast augmentation – that the characteristics will be 

changed from male to female



MEDICAL DECISION-MAKING
 Minors
 Generally must be 18
 Exceptions

 When parents disagree
 Risk of custody disputes
 Court intervention



EMPLOYMENT DISCRIMINATION
 Equal Employment Opportunity Commission
 180 day deadline to file
 300 days in some states
 45 days for federal employees

 State human rights commissions
 Be aware of deadlines
 Dual filing



EMPLOYMENT DISCRIMINATION
 Title VII
 Americans with Disability Act
 Rehabilitation Act
 State and local laws



EDUCATION DISCRIMINATION
 Title IX
 State public accommodations or education law
 Americans with Disabilities Act
 Rehabilitation Act
 Individualized Education Plan (IEP)
 Family Educational Rights and Privacy Act (FERPA)



LEGAL NAME CHANGE
 Common law name change
 OK if not fraudulent
 Can’t change ID documents

 As soon as you decide on a name (and ready to 
come out)
 It is reversible



SAMPLE PETITIONS

 transequality.org
 court website
 In person at court
 lawhelp.org
 Google “name change” [COUNTY] County



GENERAL OVERVIEW OF NAME 
CHANGE

 File petition in court
 Possible hearing before judge
 Judge decides
 Publish in newspaper
 Get certified copies of the name change order



LEGAL SEX
 No one legal sex
 Even if you get a court order
 Must change on each document
 Letter from and MD or DO for federal
 Self-attestation for some states



HOUSING DISCRIMINATION
 Fair Housing Act – HUD
 State and local nondiscrimination laws



PUBLIC ACCOMMODATIONS 
DISCRIMINATION

 No federal public accommodations law for sex
 Americans with Disabilities Act
 State and local nondiscrimination laws
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For many of our transgender 
patients, their first point of 
contact is often our Name and 
Gender Change Legal Clinic to 
update identity documents. 
Helping to navigate this process 
can open the door for the patient 
to seek care and address other 
health issues. At Whitman-
Walker Health, we see lawyers 
as vital members of our care 
team.

“

”THOMAS COUGHLIN
Director of Gender Affirming Services, Whitman-Walker Health



Thank you!

This project is supported by the Health Resources and Services Administration (HRSA) of 
the U.S. Department of Health and Human Services (HHS) under grant number 

U30CS22742, Training and Technical Assistance National Cooperative Agreements (NCAs) 
for $449,981.00 with 0% of the total NCA project financed with non-federal sources. This 

information or content and conclusions are those of the author and should not be construed 
as the official position or policy of, nor should any endorsements be inferred by HRSA, HHS 

or the U.S. Government
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